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If the usurped authority touches the duties
imposed on the Public Service Commission, the Commission,
in a proper case, could maintain an aection, But in order
to justify the Commisslon in maintaining suech actionl, it
mast be one to compel compliance with some provision of
the Publie Utility law, or for the enforcement of the
orders of the Commission.

Even though tht; company be a foreign corporation
not intending to do business in this state, if it builds its
lines through this state it can be required to file a copy
of 1ts charter and pay such fees and to submit to such other
r'easonabla. requirements as the law provides before engaging
in business in the state., But this would not justify an
action by the Commission before an attempt to do some aect
tending to show an intention to do business within the state, :
Up to the time it does some act that brings it within the
Juriadictim; of the Commission, an action r-or the usurpation
of corporate privileges or franchisss should be instituted
by the state in the name of its proper officer or

representative,

At the present time the Public Service Commission

has no jurisdiction to prevent the condemnation proceedings
complained of., The law gives the right of eminent domain
- to the class of pipe lines to which this proposed one seems

to belong.

Ordinarily the usurpation of a corporate privilege
or public franchise can only be challenged by an action in
the name of the state #® by a proper officer., In Kansas that
proper officer would be the County Attorney or the Attorney
General, However, the Public Service Commission can challenge
the exercise of an unauthorized corporate act if it comes
within its jurisdiction.

The interstate character of the pipe line and the
business to which it is to be subjected, the fact that no business
i1s to be engaged in in Kansas, that the owners of such a line,

is by statute entitled to condemn and take property in the way it
is sald they are proceeding to do would render an action by the
Public Service Commission premature at thls time,
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THE CITIZENS STATE BANK

CAPITAL AND SURPLUS $30.000.00 FARM LOANS A "w‘l,ll.'l‘?
HADDAM, KANSAS
liarch 5, 1929.

I have just emerged from my siege of mumps. The attention given
P\x’biio Service ‘umisuion on the complaints of light bills for Haddam
We certainly want to thank you for the promptness

!nere was no way of #s to tell whether the adjustment of the meters
had been properly made, and upon finding they were properly adjuated, or nearly
‘80, We can W our light bills less grudging¥y.

Very truly yours,
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