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L1 &
willful or negligent failure to comply with the provisions of this
sec tion.

Seetion 3. Fvery person, association or corporation hereafter

constructing any canal, ditch, conduit, or othe!‘f"ﬁrké;?"fb”‘"-divert‘

ing water from any source wherein any other person, association, or

corporation shall have a prior right of appropriation of water
~= shall, at the time of the constrimction thereof, construct and place
'\. therein a headgate ,which shall be placed at or near the head of
_;uch works and so constructed and arranged Lhuﬁgqulaced with ref-
o “ ;rence to sWch works that the same may be set to exclude the waters
“~ 5 or any part thereof, whieh are wont to flow therein, at all stages
thereof; and every person, association, or corporation owning or
controllipg any such works, heretofore constructed, wherein there
shall, upon the passage of this act, be no such headgate, shall
’ such headgate,
construectand place therein, within ninety days after the passage @
of this aet; and sueh proprietors shall, as may be necessary from
time to time, repair, replace reconstruct and renew such headgates
so that the same shall, at all times, be effiecient for the purposes
herein set forth;and every person, association or corporation own-
ing or eontrolling such works. shall, at the time of the construc-
tion of said headgates, construct and provide, at or nef%?ghch head
gate, a rating flume or measuring device for rating or measuring

the flow of water in suek works and shall always maintain the same

in good order and condition and shall put on such headgate a keyed

device or lock which shall be of such strength and so designed, con-

structed and placed as to permit the locking or fastening of such

.

www.kansasmemory.org/item/215904 ~ Page 91/143
Kansas Memory is a service of the Kansas Historical Society ~ kshs.org


http://www.kansasmemory.org
http://www.kshs.org

KANSAS
SOCIETY

Kansas Memory

House Bill 602, Committeeon Irrigation, Kansas L egislature

: f{ [/’II X
\

- gate, valve or device at any point at which, as herein provided, xk

itherein, next below the headgate, a waste gate, or other opening, ®

: 12 y

the same may be set,and shall , upon demand made by any officer
authorized by law to demand and have the same, deliver to such of-
ficer the key thereof.

Seection 4. If the proprietors of any such works shall construct
or head thereof,

gso that the whole of the waters of sueh works may be discharged

and returned to_the source of supply thereof
therefrom, and shall place therein a gate whi of may be set and

locked in like manner as herein preseribed in respeet of the head-
gate, and shall provide and deliver the key thereof in like manner
as is hereinbefdére provided in respect of a headgate, them and ih
such case,in lieu of closing the headgate of such works,such waste
gate, sand gate, or other place of discharge may be opened and
locked so as to discharge the whole or any necessary part of the
waters diverted by such works and return the same to the source of

supply thereof and such waste gate shall be held to comply with all
the requirements herein vrespecting the providing of a headgate

for sueh works.

Section 5. Every person, association or corporation
owning or controlling any ditch, conduit or other works
for the conveyance of waters, the water discharged
wherefrom hath been wont to, or probably may flood or
rhm'l-fl- any road, highway or public grounds, or the
lands .-;:_' other pre tors, shall peeiesmr=
k@rcto”bv'.agéua—u. awriting . fremr the-State Tnginesr,.
construct a waste-gate and tail-race for discharging the
waters of such ditch, conduit or other works into some
other works for the conveyance of water, or into the
stream wherefrom the same were diverfed, or sone other
stream, ravine or water course, with as little waste or

—— e

damage to other proprietors as may be; Provided, That suech tailrace

shall not be se constructed, or placed, as to eonvey water into

7 4 &
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any other such works, save by the consent of the proprietors there-

of; and in E¥eFYease the appropriator:next in priority

taking water from the same stream or source of supply,
and whose ditch, conduit or other works lie below the
place of discharge, shall be entitied to have such waste
water; Provided, furiher, That nothing in this section
contained shall be so construed, norshall this section be
so administered, as to disturb the order of priorities
among the appropriators, or so as to effect the diversion
into the works of one appropriator of water, to the use
whereof another is entitled.

e The proprietors of any ditch, conduit,

Sservoir or other works for the diversion, carriage,
retention or storage of waters, may procure the waters
to which they are entitled, to be carried, stored and dis-
tributed from and through like works of any other pro-
prietor upon such terms as may be agreed upon between
them without in any manner impairing or affecting their
right of prierity in respect of such waters; Provided,
however, That thereby the waters supplied to any con-
sumer be not diminished; A+~ 1

— - Section 7. The proprietors of every canal, reservoir, ditch
or conduit, or other works: for the appropriation, diversion, stor-
age or carrying of water for beneficial uses shall construct. and
maintain necessary outlets and gates for the convenient delivery of
water to the persons entitled to the use of water from such works;

Provided, That where two or more of the persons entitled to the use

of water from  Stuch works can be conveniently supplied from one out-
let, a second or other outlets shall not be required; and
a multiplicity of outlets in any ditch or conduit shall at
all times be avoided so far as practicable. The location
of such outlets shall be under the control of the man-
ager or superintendent of such ditch, conduit or res-
ervoir, and the same shall be located at the places most
convenient and practicable, having reference to the pro-
tection and safety of the works and the convenient dis-
tribution of water therefrom among those entitled to the
use thereof; And provided, further, That nothing
herein contained shall be construed to prohibit the pro-
prietors of any such works from agreeing with those
entitled to the use of such waters, to construct or main-
tain such outlets and the gates thereof. Every such
gate shall be constructed with embankments of height

www.kansasmemory.org/item/215904 ~ Page 93/143
Kansas Memory is a service of the Kansas Historical Society ~ kshs.org


http://www.kansasmemory.org
http://www.kshs.org

KANSAS

Kansas Memory ot

House Bill 602, Committeeon Irrigation, Kansas L egislature

| . ]14

and strength sufficient to control and exclude the water
at all stages and shall be so constructed and arranged
that the gate may be set and locked at any place, so as
to exclnde any part of such waters. :

nc w
&
.’J
ri ’
at
= & be.

SEC. It shall be the duty of the superintendent
. of every such ditch, conduit or reservoir to measure the
y a1 -~ water therefrom through the“outlets to those entitled
1 & thereto, and in time of scarcity to appertionthe waters

flowing in such ditch or conduit, or collected in such
reservoir among those entitled thereto, ratably, and
i according to the amounts to which they are severally
! entitled. Where any such ditch, conduit Or  TESeTvew
/ hath, subsequent to the original construction been
i\ enlarged, the water diverted, collected, conveyed or
\ stored by means of such enlargement, shall be distrib-
4 uted and apportioned in like manner. ‘The several con-
sumers of water under any lateral, may at any time, by
vote of a majority thereof, appoint a superintendent to
such lateral, who shall be charged with the,distribution
of the water allotted-thereto by the supetiptendent of
the ditch, among those entitled to the use of water
from such lateral. A meeting may at any time be
called by not less than two of the consumers under such .
lateral, by notice in writing specifying the time, place
/ and purpose thereof, for electing such superintendent or
[ removing him and appointing another. Such superin-
| tendent shall hold his office during the pleasure of the
consumers of water from such lalcra],"@\r‘_n majority of
them, and shall receive only such salary or compensa-
tion as they may appoint.
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Section 9. The waters of the several streams and sources of
supply shall be distributed among the several canals, ditches,con-
duits and other works so that the proprietors of each of said mx
works, and those entitled to water therefrom, shall, as nearly as
may be, and to the extent of their needs, at all times receive and
enjoy the waters to which they are severally entitled; and when-
ever it shall appear that there is flowing into any such works
water to whiech the propryietor of any other sich works , having a
prior right, is entitled, and that such other works, having prior-
ity of right,is not receiving the water necessary for the consu-
mers 4f water therefrom, and which ought to flow to the same, the
headgate of such works, having the excess, and being subsequent in
right, shall be closed, or partly closed, so that a sufficient it
amount of the water of such stream or source of supply may pass
and flow to the said works having the priority of right, to the
amount to which the same shall be entitled; and if the proprie-
tors of any such works, having such excess and being subsequent in
right, shall fsil or refuse to turn out such supply of water,
when requested by the party entitled to receive the same so to do,
the headgate or wastegate of the works receiving such excess
shall be s0 set and loeked by the officer authorized by law to per-
form such duty as to permit a sufficient amount of said water to

pass and flow to the party having the right to receive the same.
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Section 10. Any person sinking or boring for an artesian well
shall cause to be kept thereat a record of the work, setting forth
the name and postoffice address of the proprietor of sueh well, or
of the person causing such well to be sunk or bored, the name of
the eontractor therefor, and the name of the person ae¢tually in
charge of the work,; the particular location thereof, specifying the
particular forty acres and the part thereof whereon the same is &
situated; if in any e¢ity of town, the particular lot or block or
other subdivision upon which, or nearest to which, the same is
situate, the date of commencement of work in sinking or boring such
well (whigh may be the commencement of the work im mixking mx karimg

of placing machinery therefor) all suspensions of the work, and

~the Mirraon amacause of such suspension, the time or—
completion of the work or final cessation thereof; the
different strata passed through and the depth at which
each thereof shall be reached, and passed, as near as
may be, showing also each flow of water obtained, and
each vein of water, or water bearing stratum passed
through, and the depth thereof from the surface, number-
ing each such flow or vein of water consecutively from
the surface, and the height to which, or the distance
from the surface, the water rises in such well after pene-
trating each separate flow or vein of water; and at the
completion of the well or at the cessation of work
thereon, he shall, without first closing or shutting off the

flow therefrom, cause to be ascertained the flow thereof, if a flow-
ing well, in cubic feet per second, or decimal fractions thereof;;
and within a period of thirty days next after completion of such wk

well or the cessation of work thereoh, the proprietor thereof shall

f make or cause to be made and filed in the office of the Register of

Deeds of the county wherein the said well is situate, a statement p
or certificate verified by his affidavit or the affidavit of the

person in charge of the work, setting forth all the matters afore-

said, the particular vein or flow of water claimed to be appropria=

" ted by means of gaid well, and the total
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amount of water so claimed to be appropriated, in cubic feet per
: '.",_'.. &
day.of twenty-Pfodr hours, if such well be a flowing well, (other-
wise the distance from the surface at which the water customarily
stands)what part or parts of such wel]l is or are cased, and the in&
terior diameter or diameters of such easing or casings.
ﬁy“kLLSection 11. Every person who is the proprietor of, or entitledt
to the waters of any attesian well heretofore sunk or bored, shall,
within ninety days after this act takes effect, make and cause to ;]
be filed in said office a like statement setting forth all the
foregoing matters so far as within his knowledge, and according to
the best of his knowledge, information and belief.
Sectionl?. Any person owning or controlling an artesian well may
record such certificate (provided for in sections 10 'and 11 of this
artiele) in any eounty or ecounties in addition to the county where-
in sueh well is situate and such record shall be, to all parties
boring or sinking any artesian well in any slieh county, notice of
the priority of the appropriation of water claimed by the party
I recording such certificate, and the prior right of suchk appropri-
atoﬂm&y be enforced as against any and all parties, in suehk county
or ecounties, raving acquired or seeking to acquire any subsequent
right of appropriation of such waters.
Section 13. Every persopsinking or boring for an ar-

tesian well, shall, before filing the statement required

hereby, cause to be placed in such well a propér and

sufficient casing of strength sufficient and so arranged

and placed as to prevent the caving in of strata of clay,

sand or other unconsolidated matter carrying water, not

appropriated or claimed by the proprietor of such well,

and shall so case such well as to prevent the escape of

the waters thereof into such strata, and shall cause the

same to be furnished with such appliances at or near to
the surface, as will readily-and effectively arrest and

t the flow of yaeeZevam such well.
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;éf timber or stone and having capaeity to store water to a dep th

wherein such works shall be situated a good and sufficient bond

!18

Section 14. ; ¢ ;
No person controlling an artesian well shall
suffer or permit the waters thereof to flow to waste, un
ably necessary, to prevent the
flow or be taken therefrom save
for beneficial uses; Provided, 'T'his shall not be so con-

less, and so far as re

obstruction thereof, or t
strued as to prevent the reasonable use of such water for

the necessary irrigation of trees standing along or upon

any street, road or highway, or for ornamental ponds or

fountains or the propagation of fish.

Section 15. BEvery dam or embankment, constructed for the pur-
pose of holding, impounding, storing, collecting, or conveying max
water for the purposes recited in this act, shall, if constructed
wholly, or in part,
of more than ten feet, or to a total quantity of exceeding three
thousand cubic feet. in measure of said water, be constructed xxxp

aceording to #fe plans and specifications of some reputable en-

gineer who shall make and file with the county eclerk of the county

in such sum as shall ‘befixed by the board of county commissioners
of sueh county, conditioned that such dam or embankment shall be
safe, adequate and sufficient for the service required thereof
Seetion 16. Every such dam or embankment, if constructed of
earth and of a perpendicular height of more than ten feet, shall
be constructed in the following manner; that is to say: The place
whereon such dam or embankment is to be constructed shall be care-
Pully cleared of all vegetable matter and debris of every kind and
thoroughly prepared by plowing or trenching, or both, so that the
earth composing said dam or embankment shall be firmly and closely

blended and united therewith, as well at the ends as at the Bottom

thereof; and throughout the construction of any such dam or embank-

ment, the earth used shall be spread evenly and in gif® layers not
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g ﬂjtiona following, namely:The width Xkexmaf at the base thereof shall

!
10 e

exceeding a foot in depth of any layer and so dampened and tamped,
packed, rolled or trodden down as to form a thoroughly compact and
homogenous mass.

Sectionl7. Every such dam or embankment shall be of such

'dimensions that a cross section thereof shall be in the propor-

be in measure not less than five times the measure of the height
or embankment
thereof; and the width thereof, at the top of sueh dam\, shall be in
#
measure not less than half the measure of the height thereof;and
the slope of the outer face thereof shall be in the proportion of
not more than one foot of rise to one and a-half feet of spread;
and the slope of the inner face thereof , being the side of said

dam next to the water to be held back or impounded, shall be in 8

the proportion of not more tran one foot of rise to three feet of

(Provided, That nothing in this act shall prohibit the widen-
spreadi:(ing of the top of any dam or embankment by adding thereto

‘material in addition to the proportions herein required.
Section 18. Wherever necessary, the inner face of any such dam

or embankment shall be faced with stone or timber to a sufficient
extent above and below the surface line of stil].v-wat.er:capacit.y s0
as to successfully resist the effect; of wave action.

Section 19. No water shall , in any event, be allowed to flow
over the top of any sueh earthen dam or embankment, but every such
dam or embankment , if outlet be required, shall be provided with
safe strong and durable outlet,of timber, metal or stone (and, if
such dam or embankment shall be of a peight exceeding twenty fee}

7 'H A GL’""'- ac
such outlet shall be of metal or stemelwhich shall be well and

carefully eonstructed and imbedded therein with all necessary pre-
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20 e
cautions to prevent the creeping or escape of water along the out-

side thereof; and a sufficient wasteway, always kept open and un-

obstrueted, shall be constructed in eonnection with every such P

dam or embankment. 80 as to allow the safe overflow of all surplus
water which may collect or be impounded or carried behind or by
the same(without, however, allowing said water—to come in contact
with the éarth ecomposing the outer face .thereof or to undermine sk

the same) so that , of all such dams or embankments, mot less than

S

one-Pifth of the total height thereof shall be above still-water
mark; and, in any such dam or embankment which shall be more
than twenty feet in height, neither the outlet nor the wasteway
shall be laid or eonstructed in any part of the artificial embank-
ment, but must, in all such cases, be laid and safely constructed
in some part of the solid naturad earth or bank adjacent thereto.
Sgetion 20, In the eonstruetion of any such dam or embankment
within the limits preseribed by  this act, no act, proceeding, re-
quirement, or condition, heretofore provided for or required by .
the statutes of the state of Kansas, respecting the construction,
maintenance, use or operation of dams, shall apply or be required,
but every such dam or embankment shall be constructed in @ecord-
ance with and under the authority of this act and shall be regula-

ted wholly by the provisions hereof.
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Section 21.Whenever any such earthen dam or embankment shall be
so placed and sitnated as that it may be made a part of some pub-
lic roadway and afford to public travel a means of crossing the
valley, ravine, or draw wherein such dam may be located, the town-
ship wherein the same is sitwnate may aid ih the construction and
maintenance thereof and shgll have the right to constitute suck dam
or embankment a public highway and to lay out and construct approakh.
es thereto; Provided, That; inevery such case; the authorities hav-
ing echarge of such highway shall keep that part used for the
benefit and convenience of public travelén thorough repair at all’
times.so that such embankment shkall be in nowise injured by such
us%;nd shall properly and safely bridge the wasteway, to such dam
or embankment belonging,and provide such railings, or other safes
guards, a8 may be necessary for the protection and safety of public
travel.

Section 22, The several persons entitled to the use of water
diverted, c¢arried, collected or stcreiby means of any canal, ditech,
, conduit, reservoir, or other works, or the waters lawfully al-
lotted to or carried by any lateral, sub-lateral or distributing
conduit, of any canal, ditch, conduit or other works, supplying
water to two or more consumers, may in writing agree among them-
selves that the waters of such works may and shall be rotated, dis-
tributed and delivetred upon particular days or parts of days to pagk-

ticular consumers,and on other days to pther econsumers, as may be &
in such agreement specified; and any such agreement may provide for

such rotation during any one season, or part of season; and at  the
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expiration of the time therein mentioned the rights of all the par-
ti?? shal® be the same as previous to tﬁe making of such agreement

“eetion 23. dny nomber of.the consumers of water from any eanal,

[ditch, conduit or reservoir, or any lateral or distributing con-

duit receiving water from any such works, may in writing agree

among themselves for the rotation of the water to whieh they are
severally entitled, and the delivery thereof upon particular days
to particular consumers during such seasons, season or part of
season, as in such agreement may be specified; Provided, Thatthe ro-
tation of the water to which the several consumers, parties to such
agreement, may be entitled, shall not be conducted in such manner
as to diminish the supply of water to whick any other consumer und-
er such éanal, ditch, conduit or lateral may be entitled.

“egtion 24, The proprietors of two or more ganals, ditches,res-

ervoirs or other works, taking water from the same source of sup~-

writing of those entitled to the use of water therefrom,
agree in like manner for the rotation of the whole or
any part of the water lawfully allotted from such stream
or source of supply to such ditches, conduits or other
works in such way and manner, and for such time as
may be in such agreement specitied; Provided, however,
Phat the rotation of the water to which the several con-
sumers, parties to such agreement, are entitled shall not
be conducted in such manner as to diminish the supply
of water to which any consumer of water from any other
ditch, conduit or other works may be entitled.

ply, may, by consent in

Ll Sness. Whenever any agreement shall be entered
AN &0 into for the rotation of the water of any ditch, conduit,
reservoir or other works, or any lateral of such ditch, or
conduit or any part of such water, among those entitled
to the use of such water, such agreement or one part or
copy thereof shall be delivered to the superintendent of
the ditch, conduit, reservoir or lateral, and be by him
carefully preserved, and he shall cause the water to
which the parties thereto may be entitled to be rotated
and distributed conformably to the said agreement, dur-
ing the time mentioned therein for the continuance in

force of such agreement.
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| Section26. No agreement entered into between the proprietors
of any two or more canals, ditches, conduits, reservoirs or other
works, for the rotation of the water#ﬁhereof, in mamer as herein.
before provided, shall be permitted to go into effeet if it shall be
manifestly injurious to the proprietors o#inherkanals or other
works, or the consumers of water therefrom, and if after experi-
ment, the execution of such agreement be'}aﬁnd injurious to other
persons, the further rotation of the waters,pursuant to suc¢h agree-
men}, mast be discontinued

Section 27. The proprietors of any c¢anal or other works not
party to such agreement, or any consumer of water therefrom, shall
be entitled to make application to the Judge of the Distriet Court
in and for the eounty wherein said applieant shall reside asking
that such agreement be annulled. Reasonable notice of ewvery such
application shall be giwen to the proprietors of the ganals and
other works, parties to such agreement, and the District Judge may
require like notice to be given to all others in interest by publi-
cation 88 may by him be prescribed. The préaprietors of any such
canal or other works, or any consumer of water or person entitled
to the use of water}rom any sueh works, shall be heard, and the
District Judge shall make such order in the premises as right and
justice may require; Provided, however, That during the pendency of
any such application, the waters allotted to the canals, ditches,

or other works, the proprietors whereof are parties to such agree-

ment,shall be distributed and rotated conformably to such agreement, |
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.I\\J\SQCtiGH 28.. No agreement for the rotation of water
‘ shall in any manner impair or affect the rights of any
prior incumbrancer of lands theretofore customarily irri-
| ¥ gated by any part of the waters mentioned in such
Wy \ agreement, he not being a party to such agreement;
N nor shall such agreement, or the rotation of the waters
pursuant thereto, in any manner affect or impair the
rights or the priority of right of the parties thereto, or
the persons using or entitled to use the waters referred
todu such agreement, or any of them as against other

persons.

“eetion 29, WWhenever any such agreemeit for the rota-
tion of water, either between or among several ditches,
conduits, reservoirs or other works, or among those
entitled to the use of the waters of anv ditch, conduit, 0
ateral therefrom or any
part of such water, shall be for a space exceeding
one wiebon lfu sapie shall be recorded in the office of
the - 5{ the co unty wherein is situate the head-
gate of such ditch or conduit or wherein is situate such k T

reservoir, or the head of the lateral.

reservoir or other works, or any

Section 30.
i e e el e e S ¥

; he proprietor of any fence, which crosses

or 11]}11"& 'lll}(’”l an \' stream f‘.l'l'J]ll \'\"lli("]‘. waters are fh.t\\!l
for irrigation or other purpose, or whi

ch abuts upon, or

for the col-

wholly or in part encloses any reservoir

lection, retention or storage of water, shall cause to be

laced 3 verv <itel £ . 11
placed i every such fence in

e conyenient place
a ,gate or barway, and shall always maintain the same; and such pro-
prietor and proprietors of lands shall always permit the propri-
etors of any such works and their assistants and all public offi-
cers concerned therewith to pass thereat and aleng the bank of such
stream, or to such reservoir, oveifé;;mises by some reasonably di-

+ rect and eonvenient way, for any lawful purpose connected with the
management of sueh works and the discharge of their official duties.
Every such person shall forthwith, upon passing through any such
gate or barway, carefully elose such gatg or barway,:and skall be

responsible to the proprietors of such lands for any damage oecca-

sioned by his default in that behalf
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Section 31. It shallbe the duty of the proprietors of any ca-
nal, diteh or other condhit, consgructed for the conveyance of wa-
ter for beneficial uses, to provide and construct all necessary
bridges and viaducts for the use of the public in ¢rossing the sma
same, FEvery such bridge or viaduet skall be so constructed as to
be safe and adequate for the purposes for which constructed, and
the construction thereof shall, in all cases, be cum;ieted by thre
time when water shall be caused or permitted to flow in such ditch

or other conduit at the place where any such bridge or viapguet shall
f ¥ - 6! A e A .

vl s PEA QLD

be required. gsf ghr public Kighwe ris o poat
i ihar Aer i -t HLGRT .-

Sedtion 352, Every ﬁe;son owning, leasing or controlling any
land wkhereon and over, through or across which, shall be located
and constructed any canal, diteh or other sweh works, shall have
the right to construct any necessary bridge or bridges over or
aecross the same on said land for hie own use and convenience and
to construct approachkes thereto and to use the same ; and the jplo-
prietors of sueh works shall in ﬁowise interfere with sueh rights,

unnecessarily

nor, remove nor obstruct any such bridge or approach thereto,nor
will fully or negligently damage the same. Suchg proprietors may,
when necessary, temporarily remove any such bridge for thke purpose
of e¢leansing , repairing or enlarging such works and shall, upon
the completion of such c¢leansing, repairing or enlar‘n_;ement, forth-
with replace such bridge; Provided that such bridge skall have been
so constructed as to adnit of its removal and replacement without

damage by the exercise of ordinary care; and, Proveded, further,

That no sach bridge shall be so constructed as to break down,

injure o¥
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ARTICLE V
OF THE DISPNSAL OF SEEPAGE WATERS.
Section 1. The proprietor of any lands® whieh have become sat-
urated by seepage waters flowing out of any diteh, canal, reservoir,
0r¢0ndui€3hall be entitled to cut and open drains and trenches or
lay pipes or conduits for draining such lands and withdrawing the
water therefrom and conveying the smae into any natural stream,
arroya or watercourse; or may, at his election, convey Such watersi
to other lands or places whatsoever and apply the same to domestic
agricultural, manufacturing or other purposes, in his pleasure.
Section 2., 1In order to cut such drains and trenches, or to lay
such pipes and eonduits, sueh proprietor shall be entitled to pass
with the same over 'the intervening lands of others, if necessary, &
and, in case of being unable to agree with the proprihetors of such
intervening lands touching the eompensation,in that behalf payable,

or, in case of the nonage or other disability,.or absence of such

L

proprietors, or any of them can not be found, may cause such dam-
ages and compensation to be mExExxEf ascertained in the manner
prescribed by the laws regulating the exercise of the power of

eminent domain
e
manngr be .
: ditch, condua.
¥ ) R0 the plares wlhi

q sa i
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ARTILE VI.
0F THE REGULATION N0F RATES OF COMPENSATION FOR THE USE OF WATER.

SECTION 1. Whenever the proprietor er proprietors
of any ditch, conduit, reservoir or other works con-
structed for the diversion, conveyance or storage of
water for distribution among such proprietors or the
members or shareholders in the corporation holding or
owning such works, or others, or any person entitled or
claiming to be entitled to the use of water from such
works, shall present to the Board of Commissioners of
such county, wherein such persons are using or enjoy-
ing, or entitled to use or enjoy water from such works,
at any session thereof, regular or special, a petition pray-
ing the Board to proceed to fix reasonable maximum
rates of compensation to be charged for the use of water
from such ditch, conduit or reservoir within such
county, showing reasonable cause for such application
and verified by the affidavit of the petitioner, such
Board of Commissioners shall examine the same, and if
from such petition, or from affidavits or testimony pro-
duced in support thereof, they shall be of the opinion
that such application is made in good faith, and that

there is reasonable ground to believe that the rates
charged or proposed to be charged by the proprietors of
such works are excessive, or that for any reason the
rates of compensation to be charged for the use of
water from such works ought to be fixed, they, shall
enter an order appointing a day, not less than twemes
days thereafter, nor later than the third day of the next
regular session of such Board, when they will hear all
parties interested in such works, or in procuring water
therefrom, for any uses whatsoever, touching the rates
to be charged for the use of water therefroms

v N = PR i 1)

Jection 2. “aid petitioner shall, immediately after the entry
of such order, cause notiece thereof to be published in some news-
paper of general eireulation in said eounty, for three confecutive
weeks and proof of publication thereof shall be made by affidavit £

of the publisher of the newspaper wherein publication shkall have

been had.
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Section 5. When it shall appear to the Board that the foregoing
requirements touching the publication of such order have been com-
plied with, the Board shall proceed to hear and determine such pe-
ti tion without unnecessary delay. All persons interested in the
said works, or entitled, or elaiming to be entitled, to the use
or enjoyment of water therefrom at the gsaid ecounty wherein the pro-
ceedings are pending, shall be entitled to attend and be heard
either in person or by counsel touching the original cost of such =

works, and of all additions thereto or enlargements thereof, and

thereof, or of any part or appurtenances theret:n

. . -, “
reasonable value at the time of such hearing, :?:,q Ly

reasonable annual cost and expense of the maintena e
and operation thereof, and of the distribution of water
therefrom, and the capacity thereof, and the amount of
water consumed or furnished therefrom as originally
constructed, and subsequent to any enlargement thereof,
either for the use of the proprietors or others, and the
amount of loss or waste therefrom by evaporation or
seepage, and touching any other matter or thing whicli
may affect the reasonable maximum rates which ought
to be charged to the several classes of persons using
water therefrom, for the use of water to be furnished
or delivered from such works.

repairs and replacements

Smespr Upon hearing and consideration of the evi-
dence which may be produced before them, as well as
the arguments of counsel attending, if any, the said
Board of Commissioners shall enter an order naming the
ditch, conduit, reservoir or other works in question, or
otherwise describing the same with reasonable certainty
and fixing reasonable maximum rates of compensation
to be charged for water to be delivered out of such
works for use within such county for any purpose
whatsoeves

2 L Swew®: Every such order shall adjust such rate
: according to the distance of carriage, and so that for
each mile or fraction thereof, not less than one-half

mile, through which the water is carried, a reasonable

increase be made in the maximum rate to be charged in

that behalf ; and whenever it shall appear that there

hath been an enlargement or enlargements of the ditch,

conduit or reservoir, and that those using the waters

diverted, collected or stored by means of such enlarge-

ment are customarily or frequently in times of scarcity

| deprived of water, when those using the waters diverted
conveyed, collected or stored by means of such works as
originally constructed are receiving water, or wherever
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the proprietors of any works for the diversion and conveyance of
water have agreed for delivery thereof in excess of the amount
customarily carried in such WQrks, and the persoastwith whom such
agreements have been made, or any of them, or their successors in
interest, shkall colleet and store water and deliver the same to
such carrier to an amount not exceeding the capacity of such works,
a reasonable diminution shall be made in the maximum rate to be
charged to those using the water: diverted, collected, retained =
or stored by means of such enlargement, or those collecting andxziw
storing water to be carried in such diteh or econduit; and the
maximum rate presceribed to be charged to those using the water
during the whole of the year, may be varied from thathrescribed to
be exacted of those using the same during only the irrigating
season, or some part of the year; and a greater maximum rate tmay be
prescribed to be exacted from those using the water only occasion-
ally, or during shiol spaces of time, than that prescribed to be exatl:
ed from thode customarily using the same, and the rate to be ex-
acted for waters stored in reservoirs may be varied from the rate
prescribed to be charged for water delivered without storage, accord-

ing as right and justice may scem to require. THEvery such ordevr

shall be Inforce For the term of two vyears next thence ensaing,
nnless reversed or m-di M ed upon apreal or writ - f error as Levein
provided, or upon like notice as herein required npon the original

petition, and due canse shown therefor, the same shall be changed

by the Board of County Commissioners, and until other order made

in the prerises, after the lapse of such period.
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Section 6. If it shall appear to the Board that the rates xksm

theretofore eharged, ar proposed to be charged, by the propri-

; y . ¢ g n
etors of such works, for the use of water therefrom, have not bee

i ! ) ibe or fix
nor are unreasonable, or emcessive, and that to prescribe o

i yedi ard may dis-
the maximum rate is unnecessary or inexpedient, the Board may

miss the petition, or in their disceetion,adjourn the

matter to another day; and continuances of the hearing
may be granted from day to day or for any time, in the
discretion of the Board.

Sre=t0. Depositions may be taken to be read before
the Board of Commissioners upon the hearing of the
said petition in like case and manner, and upon like
notice given, as required in causes pending in the Dis-
trict Court,

SECLXT. Any member of the Board may, under his

e 2 hand and seal, issue subpeenas, or subpoenas duces tecim,
requiring the attendance of witnesses to testify in such

matter before the Board at any day and hour which may

be named therein; all which subpcenas may be served by

the Sheriff or any Constable of the county, or other person

whomsoever; and the Board may, by subpcena or other-

wise, require the proprietor of the works, or any officer,

agent, clerk, servant or employé of the corporation or
association, proprietor of the said works to attend and

produce at the said hearjng any book, paper or writing
containing, or supposed t6 contain evidence pertinent to
the matter in question,

SE@a2:  Any member of the Board may administer

an oath or affirmation to any witness produced before it
upon any such hearing; and any person who shall testify
falsely, after being duly sworn or affirmed as a witness,
shall be deemed guilty of perjury and upon conviction
¢ punished accordingly.

oode. . I SEES13. The Sheriff or any Constable of said county
p : serving any subpcena, order or other Pprocess in such pro-
ceeding, shall be entitled to the same compensation as

in case of like process out of the District Court.

SEGas:  Witnesses shall be entitled to the same ge;
diem and mileage as witnesses attending in the District
Court of the same county.

i ~ 110/143
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Seetion 12, Any person faiiiné to Qgey the subpena ¢of the Board ;
or any member thereof, in’'any such proceeding, upon payment or
tender of his lawful compensation in that behalf, shkgll, on proof
of sueh service, and payment or tender, and the non-attendance of
the witness, before the distriet eourt, or before the Judge thereof
in vacation, be attached for his ;onﬁempt in that behalf, and pun=
ished by such Distriet Court or Judge thereof, if no reasonable
excuse for hid default be shown, as in case of like contempts of
such Distriet Court.

Sectbon 15. If it shall appear to.:the Board upon such hearing
that the rates theretofore customarily charged by the proprietors
of sueh works, or proposed to be charged for the use of water there-
from, are exeessive and extortionate, the cost of sueh proceedings
shall be: taxed against the proprietors of sueh works., If it shall
appear to the Board that such petition was presented without any
good cause therefor, the costs shall be taxed against the peti-
tioner. In other cases the €osts shall be divided as to the Board
shall seem equitable. No party shall be permitted to examine more
than four witnesses to establishk the same matter of fact.

Setion 14. TIf either member of the Board of County Commissiones
wherein such petition is presented, be interested in the works
named in such petition, as proprietor or incumbrancer thereof, or &
be a consumer of water therefrom for any purpose whatever, he shall
cause the fact of such interest to be suggested and entered of rec-
ord, and thereupgn an order shall be made ehanging the venue in
suck proceeding.to some other county where no part of thre di teh,

conduit or other works named in such petition iu eituate, and &
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where no water from such works is furnished to the inhabitants. of

such eounty.
Section 15. .If the:proprietors of sugh works or'any consumer of

water therefrom, shall file with the Board of County Commissioners

before whieh sueh petition is

pending, a petition showing such interest as above pre-
scribed, or that by reason that either of the said County
Commissioners is prejudiced for or against the proprietor
or proprietors of said works, or any of them, or is re-
lated to them or any of them, or hath been of counsel
for the proprietors of such works, or any of them, touch-

the matter of controversy in said petition menutioned,

yrs of such works have an undue in-

or that the proprie
fAuence over the minds of the inhabitants of said county
wherein the petit

1is pending, or that the inhabitauts
of such county are prejudiced for or against the proprie-

tors of such works, so that a fair determination of the

| matter cannot be expected, and shall verify such petition

) by affidavit, such Board of County Commissioners shall

7 4 consider the same and all counter petitions and affidavits,

/ touching the matter, which may be presented, and if of

the opinion that the matters and things in such petition
alleged as cause for change of the venue of such petition
are true. shall order such petition to be sent to the Board

of Conimissioners of some other proper county where

such cause of objection doth not exist 3 Provided, how-
ewer, 'Ihat 10 change of venue shall be allowed in such
| case until due publication, pestinesamd: serdite of the

r for hearing, as herein above prescribed, has been

———

Spewry., At the time of the entry of any such

order for the change of wenue of such petition, such
Board of County Commissioners shall also by order fix
a time not less than ten days ther
convenient place in their county, to be named in such
order, depositions may be taken before some Justice of
the Peace, Notary Public or Clerk of the District Court,
onsCowhyEGuet, in behalf of every person interested
in the question of the freasonable maximum rates which
ought to be charged for the use of water supplied from
such works, or any matter of fact bearing upon the
question; and at the time and place named in such order

after when, at some
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and from thence from day to day, or as the convenience of the par-
ties may require, the Justice of the %eace, Notary Publies or other
officer named, shall attend at the plaece in sueh order mentioned
and take the depositions of all witnesses produced before him by
any party, for examinatiom; and any party claiming to be interes tad
in the ebntroversy may attend and examine or e¢ross examine every
such witness. Such depositions shall be reduced to writing by or
under the direetion of sueh officer, in the narrative form, (save
where as to any partieular matter any party may request that the
interrogatory and answer may be set down,) and upon the eampletion
of 'the examination of all witnesses produced, the same shall be
certifiedto by the offiecer taking the same, and transmitted to the
@lerk of the BRoard of County Commissioners of the county to which
the venue is changed. Every such deposition shall show and set Tk
Porth in whose behalf the witnesses are severally produced; and

the officer shall affix a memorandum subscribed by him, showing by
whom the fees for the taking of such/depositions are paid, and the
amount of such fees.

Sectionl6. Forthwith after the entry of any such order for the
ehange of venue of such petition, the Clerk of the Board of County
Commissioners shall certify & copy of sueh order and all other pr--
dere and pruceedingéhad by sthe Board in the matter of saech petition
and attach thereto the original petition, and all caffidavits and

other proceedings had or filed therein, and transmit the same to @&
the Clerk of the Board of County Commissioners to which the venue

is changed.
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Section 1. At the next regula‘r segsion of the Board of Commisd<

AN sioners of the eounty last named, like proceedings shall be had as

™ above prescribed for the Board of Commissioners of the county

wherein such petition was presented.

’ SEgER2. An appeal or writ of error shall lie in be-

J /T half of the proprietors of such works, or any person
using or claiming to be emi}l_(:d to use water therefrom,
for review in the Supseme Court/of every final order
upon such petition; and the’party ﬁppealing may assign
for error not only the final order, but the order of the
Board of County Commissioners wherein such petition
was presented, refusing or denying any petition for
change of venue presented therein; Provided, however,
That such appeal be prayed within thirty days, and
such writ of error sued out or applied for within twg
years, next after the entry of such final order.

Sge2g.  The petition and all afidavits, the petition
for change of venue, affidavits supporting or controvert-
ing the same, and depositions filed in the matter, shall
be deemed and taken as part of the record upon such
appeal or writ of error; and all evidence heard orally
shall be made part of the record by bill of exceptions or
certificate subscribed by such Board of County Commis ~
sioners, or any two of them, and filed with the Clerk of
the Board at a

1y time within ninety days after the entry
of such final order. :
i 0 ; : SmEt If in any case no two of the Board of
 folie ’ County Commissioners, wherein such final order is pre- g

sented, will allow such bill of exceptions or certificate T . ).
of testimony, it shall be lawful for the party represent-
ing the same to take the affidavit of two or more persons
present at the hearing, and when the testimony set forth
in such bill of exceptions or certificate was given, as
therein set forth, that the same is correct and true, and
when so attested and proved by affidavit, the same shall
be filed by the Clerk and become part of the record in
like manner, and with like effect, as if signed by two of

the County Commissioners.

L%

~SEGmas: No such appeal or writ of error shall oper-
ate as a supersedeas, save by order of the/Supreme Court,
or one of the Justices thereof, and bond ‘given payable to

the people of the State of Kansas, with sureties approved by the

AP

Clerk of the Supeemé Court ( or the Clerk
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ot Court when the order so directs) and

of some Distri
1*.1'050{'.1]1_im1 of such appeal or

conditioned for the du
writ'of ertor) and tolmake good all damages which may
sustained by any person by reason of such superse-
“] - deas. Such bond shall be in such sum as may be fixed
/D e _ and prescribed in the order allowing the supersedeas.
SEC®6- In every such appeal or writ of error,
where presented in behalf of the proprietors of such
works, the appellees or defendants in error shall be des-
ignated as ‘‘ The Consumers e ateran S s catisans
County,’! from such ditch, canal or other works, naming /4
¢ the same. The sefrefs 1T _'STia_lll be served
.k ; upon the petitioner-in-sueh -petition; if fie ean be found,
' and :;]mﬁ be published jn at least one public newspaper
of the county wherein¥the petition was originally pre-
sented, for at least thirty days prior to the hearing, and
such publication shall be deemed to confer jurisdiction
2.4k tipon the )Supsemme Court in respect to all persous.
Whenever any individual, consumer or any peisou
claiming to be entitled to water from such works, shall
be appellant or plaintiff in error, the proprietors of such
works shall be designated as the appellees or defendants
in error. In eitherjgase all persons whomsoever claim-
ing to be interested in the question shall be heard by
counsel in the upreme Court.
~ Skc.»% Save as herein provided, the proceedings
upon such appeal or writ of error, shall be as in other
cases, as near as may be.

¥ /—;‘_1:,-\% The costs of such appeal or writ of error
i shall be adjudged in the discretion of the Court.

]l('
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ARTICLE VII.
| \ OF THE CREATION OF IRRIGATION DISTRICTS HAVING CERTAIN POWERS.

Section 1. The Board of Countv Commissioners, of any county in
the State of Kansas where irrigation is now or may hereafter be
used in aid of agriculture, is hereby amthorized and empowered
to cause to be erected into convenient districts, to be called Ir-
rigation Districts, such tracts of contiguous territory as may be
conveniently irrigated from any given source of supply.

Section 2. Whenever the inhabitants of any proposed irrigation
district, who shall be resident land owners therein, desire the =x
erection of such district, as provided for in section 1. of this
Article, they shall.cause to be presented to the ‘Board of County
Commissioners of such county a petition signed by not less than
three-fifths of the resident land owners of sach proposed district,
which said petition shall set forth the public utility and benefit
of such proposed district and ask that an electiunPF the qualified

proposed
electors of suéﬁmdistrict shall be called to vote upon the proposi-
tion to erect sweh irrigation dfistrict. Said petition skall be
accompanied by an outline map, or plat, showing the tracts of ter-

ritory to be erected into such district, together with the numbers

of the sections and parts of sections of land to compose such irri-

r'f- = N

gation districect; and said map, or plat, shgii“é drawing and pro-
file of the proposed main diteh, to the source of sapply, and/all
other ditches and laterals proposed to be constructed for the pur-

pose of irrigating said described lands in said proposed district,

ard said petition shall be accompanied by an estimate, to be made
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58
by the County Surveyor of such county, of the probable cost of the
building of said main ditech, ditches and laterals, and all other
works necessary to be built in order to furnish a sufficient supply
of water to irrigate the lands in said proposed district, and the
County Commissioners may order the County Surveyor, on application
of any ten of said petitioners in writing, to make the necessary
estimates as herein provided for, and he shall receive for his
work and labor the same fees as no% allowed by law for similar ser-
vices, to be paid by the Board of County Commissioners of such
county.

Section 5. It shall be the duty of such Board of County Com-
missioners, within thirty days after the first regular meeting of

| s4id Board subsequent to the filing of said petition, to meet at
the usual place of meeting and if they find, upon due examination,
that said petition is signed by three-fifths of the resident land-
owners of such proposed irrigation distriect and is in due form, it
shall be their duty to make an order calling an election of the
quali fied voters of such proposecd district, to vete uron the prop-
osition to erect such irrigation district; said election to be held
within sixty days from and after the date of sach order.

Section 4.Notice of such election shall be given by posting
notices of the time and place of holding said election in at least
five publiec places within suchk proposed district at least {fen days
before the date set for holding such election, and such further

notice of the time and place of holding suchk election shkall be
given as said Roard of County Commissioners may require; and said

Bos 7 . ;
Doard shall designate the public¢ place or places in said proposed
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distriet where such election shall be held, and shall designate
three judges and two clerks for each election precinct, who shall
each be a qualified elector of such proposed district.

Seetion 5., Suech election shall be conducted ina all respects as
general elections in the State of Kansas. Those voting for the
creation of the district shall deposit a printed or written bal-
lot containing the words, "For the District®" and those voting agains{
the ereation of the district shall deposit a printed or written
ballot containing the words, "Against the District". i o

E- Bection 6. The returns of said election shall be made to the

Roard of County Commissioners of the County, and such Board shall

meet on the next Friday thereafter and canvass the returns of said

election and declare the result; and if, upon the canvass, the ¥
Board shall find that a three-fifths majorityof the qualified vo-
ters of such proposed district have voted in favor of creating the
same, such Board of County Commissioners shall make an order creasg
ting such district and designate it "Irrigation District NO === —=—3
Of-—mmmme e Countv, Kansas,"( inserting in the blank spaces therein
the number of the district in consecutive numbers, according to the
of

order of formation,the same in said county,and the name of said
county) and from thenceforth such district shall be a body corpo-
rate, having all the powers and responsibilities belonging tauth—-
er corporations created under and by virtue of the stagutes of
thke State of Kansas.

Section 7. The Officers of such district shall be a Boaed of

Irrigation Commissioners, consisting of a President, Secretary and
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Treasurer, and shall hold their offices for a period of one year.
They shall be elected at an annual eleetiop, to be held on the sec-
ond Monday of December of each year,and shadl hold their respect-
jve 0Fffices until their successors are elected and qualified. The
Roard of County Commissioners shall have poeer to appoint the first
officers of such district and such appointed officers shall hold
their offices until the next ensuing annugl election and until
their successors are elected and qualified.

Section 8. After the ecreation of gaid distriet, as hereinbefore
provided, the Board of irrigation @ommissionersshall provide in
such irrigation district one or more convenient election precincts

for all the purposes of this act and shall designate the voting

places in said precincts, and shall make report in writing, to the
Poard of County Commissioners of said county, of such election pre-
ecincts and voting places, which said report shall be filed with

the County Clerk and a minute thereof made upen the journal'uf

the anrdhf County Commissioners; and if any change shall be made
in such veting precincts or voting places, by said Board of Irriga-
tion Commissioners, the same shall, in like manner, be reported to
the Board of County Commissioners, filed and minuted as aforesdid,
and the returns of all elg&ctions held in such irrigation district
shall be made to the Board of County Commissioners of sueh county
and canvassed in the same manner and at the s=me time as provided

herein for the ereation of sueh district. gi

Section 9. Any irrigation distriet, ereated under the preovisions

of this Article, shall have power, and it is hereby authorized, to

“issue the bonds of said district for the purpose of building or
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