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The Kansas State Penitentiary case file on Richard Hickock, inmate number 14746. Hickock and his accomplice,
Perry Smith, were convicted of first degree murder for the brutal 1959 killings of Herb and Bonnie Cluitter, their
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Supp. 45-221(8)(30).
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OFFICE OF THE CLERK
SUPREME COURT OF THE UNITED STATES
WASHINGTON, D. C, 20543

February 3, 1965

Mr. Sherman H. Crouse, Warden
Kansas State Penitentiary
Lansing, Kansas

RE: RICHARD EUGENE HICKOCK v.
SHERMAN H. CROUSE, WARDEN
No. 610 Misc., October Term, 1964

Dear Mr. Crouse:

Enclosed is a certified copy of the order
signed today by Mr. Justice White, staying the
execution of Richard Eugene Hickock.

Kindly acknowledge receipt of this order.

Very truly yours,
JOHN F. DAVIS, rk
.
By d ,S/Iﬁ
Michael RodakJ Jr.
Deputy Clerk

MRjr:jmh
Enclosure

AIR MAIL
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Supreme Court of the United States

No. 610 Mise. , Oclober Term, 19 64

RICHARD EUCENE HICKOGCK,
Petitioner,

UPON CONSIDERATION of the epplication of counsel for
tha petitioner,

IT IS ORDERED that the execution and emforcememt of
the semtence of death imposed upon the petitiomer be, and the
seme is hereby, stayed pendive this Court's consideration and
decision on the petition for rehesring in the sbove-captioned
case. Should the petition for rehearing be denied, them this
stay is to termimate sutomatically. Im the evemt the petitiom
for rehearing is granted, then this stay is to continmue pending
the issuance of the mandate of this Cowrt,

S/ BYRON R. WHITE

Associate Justice of the Sypreme
Court of the Uniced States.

Dated this __3rd
day of February, 1965.

www.kansasmemory.org/item/208963 ~ Page 428/723
Kansas Memory is a service of the Kansas Historical Society ~ kshs.org


http://www.kansasmemory.org
http://www.kshs.org

Kansas Memory

Richard Eugene Hickock inmate casefile

CHIEF JusTiER
JAY 8. PARKER

JusTices
ROBERT T. PRICE

The Supreme Court

s . sl of Ransas

COMMIBSIONER

EARL H. HATCHER mpm
January 26, 1965

n

Y7

Mr. Sherman H. Crouse, Warden g
Kansas State Penitentiary ;H /
Lansing, Kansas

Re: State of Kansas v. Richard Eugene Hickock”
and Perry Edward Smith; No. 42,068

Dear Sir:

I hand you herewith warrants for the execution of
Richard Eugene Hickock and Perry Edward Smith issued
pursuant to an order of the supreme court, a certi-
fied copy of which is also enclosed herewith.

Extra copies of the warrants and the order are en-
closed for service upon the defendants, Richard
Eugene Hickock and Perry Edward Smith.
Yours very truly,
. o
James R. James, Clerk

JRJ:s
Enclosures
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IN THE SUPREME COURT OF THE STATE OF KANSAS

STATE OF KANSAS,
Appellee,
No. 42,068

RICHARD EUGENE HICKOCK

)
)
)
)
)
)
)
)
)
)
)
)

Appellant,

WARRANT

WHEREAS, on January 26, 1965, under the authority of
K.S.A., 62-2414, it was by this court ordered that execution
of the sentence of death by hanging of Richard Eugene Hickock,
imposed by the District Court of Finney County, Kansas, be
carried out on Thursday, February 18, 1965, between the hours
of 12:01 o'clock a.m. and 4:00 o'clock a.m., and the clerk of
thig court was ordered and directed to issue to the warden of
the Kansas State Penitentiary his warrant under the seal of this
court commanding such warden to carry the sentence into execu-
tion at the time designated in said order.

NOW, THEREFORE, THIS IS TO COMMAND ¥OU, THE WARDEN OF
THE KANSAS STATE PENITENTIARY, that on Thursday, February 18,
1965, between the hours of 12:01 o'clock a.m. and 4:00 o'clock
a.m., you proceed to carry into execution the sentence of death
hereinbefore imposed upon Richard Eugene Hickock, and when said
sentence has been carried out you are directed forthwith to return
this warrant, with a statement of the proceedings taken by you
thereunder, to the clerk of the District Court of Finney County,

Kansas,
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WITNESS my hand and the seal of this court this 26th

day of January, 1965.

,;gévhmbsz fipl,ﬁ4bvw4fL/
GHEMES R. JAMES”

Clerk of the Supreme Court of the
State of Kansas.
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IN THE SUPREME COURT OF THE STATE OF KANSAS

STATE OF KANSAS,
Appellee,
No. 42,068

RICHARD EUGENE HICKOCK
and
PERRY EDWARD SMITH,

Appellants.

ORDER REFIXING THE DATE FOR EXECU=
TION OF APPELLANTS, RICHARD EUGENE
HICKOCK AND PERRY EDWARD SMITH.

WHEREAS, on March 29, 1960, the appellants, Richard
Eugene Hickock and Perry Edward Smith, after a joint trial,
had in conformity with their request, were each duly convicted
by a jury in the district court of Finney County, Kansas, in
separate verdicts, of four separate counts of murder in the
first degree and were by such jury sentenced to death by hang-
ing as provided by law, and

WHEREAS, on April 4, 1960, appellants' separate motions

for a new trial were overruled and they were each sentenced by

the district court on the verdicts of the jury to be hanged by
the neck until dead on Friday, May 13, 1960, at the Kansas State
Penitentiary at Lansing, Kansas, on each of the four counts up-
on which such appellants had been found guilty, as provided by
G.S. 1949, 21-403 and 62-2401, and

WHEREAS, each of such appellants duly appealed to this
court from the judgment and sentence theretofore pronounced

against him, and
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®

WHEREAS, on April 11, 1960, on their separate applica-
tions, orders were made by this court staying the execution of
the judgment and sentence imposed against each of such appellants
during the pendency of their appeals and until otherwise
ordered by this court, and

WHEREAS, on July 8, 1961, (see State v. Hickock & Smith,

188 Kan. 473, 363 P.2d 541) this court affirmed the judgment

and sentence rendered by the district court against each of

such appellants, and

WHEREAS, after this court's affirmance of the foregoing
judgment, appellants filed separate, as well as joint, motions
for a rehearing, and

WHEREAS, following the filing of such motions for a re-
hearing action thereon was deferred by this court in order that
it might have an opportunity to investigate and determine certain
legal questions raised by appellants to the effect that during
the trial in the court below they were deprived of a fair trial
and other rights guaranteed by the Constitution of the United
States and the State of Kansas, and

WHEREAS, in an original habeas corpus proceeding (see

Hickock & Smith v. Hand, 190 Kan. 224, 373 P. 2d 206 [case No.

42,970] , motions for rehearing denied August 27, 1962) this court,
under conditions and circumstances set forth at length in the
opinion of that case, gave full and complete consideration to
all constitutional guestions raised by appellants and, for reasons
set forth in the opinion, denied their joint application for a

writ of habeas corpus, and
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WHEREAS, with all constitutional questions raised by
appellants in this court relating to the validity of the judg-
ment and sentence imposed against each of them by the district
court of Finney County having been fully and completely deter-
mined and disposed of, in manner and form as herein indicated,
contrary to their contentions, this court on September 10, 1962,
after careful consideration of all motions for rehearing filed

by appellants in State v. Hickock & Smith, 188 Kan. 473, 363

P. 2d 541, found that each and all of such motions lacked
merit and should be denied, and it was so ordered, and

WHEREAS, on September 10, 1962, this court fixed the
date to carry into execution the sentence of death imposed upon
each of the appellants for Thursday, October 25, 1962, and
issued warrants to carry execution of their respective sentences
into effect, and

WHEREAS, following the issuance of such warrants, the
Supreme Court of the United States, on request of the appellants
who were attempting to have that tribunal review the decisions
of this court, stayed the order of this court fixing the date of
execution of each of such appellants during the pendency of pro-
ceedings in that tribunal, and

WHEREAS, on Feb;n:uary 18, 1963, the Supreme Court of the
United States denied appellant Richard Eugene Hickock a writ of
certiorari to review the decision of this court in cases No.
42,068 and 42,970 (372 U.S. 924, 9 L. Ed. 2d 728, 83 S. Ct. 741),
and

WHEREAS, on May,27, 1963, the Supreme Court of the

United States entered an order dismissing the appeal of appellant

A
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Perry Edward Smith, and denying certiorari in case No. 42,068
and 42,970 373 U.S. 544, 10 L. Ed. 24 688, 835 S. Ct. 1545, the
certified copy of the judgment being received in the office of
the clerk of this court on June 24, 1963, and

WHEREAS, by order dated June 26, 1963, this court refixed
the date to carry out the execution of the sentence of death
posed on each of the appellants for Thursday, August 8, 1963,
and

WHEREAS, said order was stayed on August 1, 1963, by an
order of the United States Court for the District of Kansas
pending the disposition by that court of petitions for habeas
corpus filed therein by the appellants, and

WHEREAS, that court recalled and set aside its stay of
execution by order dated October 23, 1963, and

WHEREAS, the judgment of that court was affirmed by the
United States Court of Appeals for the 10th Circuit on July 1,
1964 (Hickock and Smith v. Crouse, 334 F. 2d 95), and

WHEREAS, the United States Supreme Court on January 18,
1965, denied appellants' separate petitions for certiorari to
review the judgment of the Court of Appeals in cases No. 610
Misc. and 614 Misc., October Term 1964, 33 U.S5.L. Week 3246,
and :

WHEREAS, all stays of execution issued by the federal
court have been terminated and no other stays of execution are
presently in effect, and

WHEREAS, on January 25, 1965, appellee, The State of

Kansas, by and through the Attorney General of the State, filed
J

-

S dee
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a motion requesting this court to refix the date for execu=-

tion of the appellants, and each of them, and

WHEREAS, it is now the duty of this court, pursuant

to K.S5.A. 62-2414, to refix the date of execution of the sen-
tence of death heretofore imposed upon each of the appellants.
NOW, THEREFORE, the date for execution of the
appellants, Richard Eugene Hickock and Perry Edward Smith,
under sentence of death imposed against them, and each of them,
by the district court of Finney County, is refixed for Thursday.
February 18, 1965, between the hours of 12:01 o'clock a.m.
and 4:00 o'clock a.m., and the clerk of this court is directed
to issue to the warden of the Kansas State Penitentiary his
warrants under the seal of this court commanding the warden to
carry the sentence of death of each of such appellants into
execution on the date and between the hours herein designated
by this court.

BY ORDER OF THE COURT made this 26th day of January, 1965.

A true copy ATTEST:

5&% el

Clerk qu)-.ema Court
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CHIEF JUSTICE
JAY S. PARKER

JUSTICES
ROBERT T. PRICE
WILLIAM J. WERTZ

. ‘The Supreme Covrt
SCHUYLER W, JAGKSON ur ﬁﬂﬂﬁﬂﬁ
Topeka

June 26, 1963

Mr. Sherman H. Crouse, Warden
Kansas State Penitentiary )
Lansing, Kansas ///

Re: State of Kansas v. Richard Eugene *//
Hickock and Perry Edward Smith
No. 42,068

Dear Sir:

I hand you herewith orders directing you to carry
into execution the sentences imposed upon Richard
Eugene Hickock and Perry Edward Smith as required
by the terms of the warrants issued by this court
on September 10, 1962. A certified copy of the
order directing that such orders be issued is
also enclosed herewith. Extra copies of both orders
are enclosed for service upon the defendants, Richard
Eugene Hickock and Perry Edward Smith.

Yours very truly,

o

James R. mes, Clerk

JRJ:s
Enclosures
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IN THE SUPREME COURT OF THE STATE OF KANSAS

STATE OF KANSAS,
Appellee,
Ve

No. 42,068
RICHARD EUGENE HICKOCK

and
PERRY EDWARD SMITH,
Appellants,

TO THE WARDEN OF THE KANSAS STATE PENITENTIARY, GREETINGS:

WHEREAS, on the 10th day of September, 1962, there was
issued out of this court a warrant commanding you to carry into
execution the sentence of death hereinbefore imposed upon Richard

Eugene Hickock, which warrant has not been executed by you; and

WHEREAS, the Supreme Court of this State has refixed

+the date for Richard Eugene Hickock's execution under such sentence

and directed that he be executed by you on Thursday, August 8,

1963, between the hours of 12:01 o'clock a.m. and 4:00 o'clock
a.m, in conformity with the commands of the warrant heretofore

issued by this court and now in your hands.

NOW, THEREFORE, this is to command you, the Warden
of the Kansas State Penitentiary, that on Thursday, August 8,
1963, between the hours of 12:01 o'clock a.m. and 4:00 o'clock
a,m., you proceed to carry into execution the sentence of death

hereinbefore imposed upon Richard Eugene Hickock as required by
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the terms of such warrant and, when such sentence has been executed,
you are directed to return the warrant with a statement of the pro-
ceedings taken by you thereunder to the Clerk of the District

Court of Finney County, Kansas,

BY ORDER OF THE COURT

WITNESS, my hand and seal of this court this 26th

e

C X OF THE § COURT
F THE STATE KANSAS

day of June, 1963.
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