Kansas Memory AD) i

SOCIETY
An act relating to crimes punishable by death

With the capital punishment law repealed in 1907, the Kansas L egislature made several unsuccessful attempts at
reinstatement in 1927, 1931, and 1933. In 1935, the legislature succeeded in reinstating the death penalty with
House Bill 10. A companion bill, House Bill 11 (1935), prescribed hanging as the method for inflicting the death
penalty in all cases. The bill also provided for the executioner, the time and place of execution, and cases of

insanity, pregnancy, and escape. Although Kansas abolished the death penalty in 1907, no executions by state
authority had occurred since 1870.
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HOWSE BILL No.__ /- |

By Mr. Hatch
L——

AN AOT relating to crimes punishable by death, providing the method of inflieting
the death penalty, and making an appropriation therefor.

Be it enacted by the Legisldture of the State of Kansas:

See}_:i_on 1. The mode of inflicting the punishment of death, in all cases
in this u:;-e, shall be by hanging by the meck until such convieted persen is dead,
The warden of the state penitentiary, and in case of his death, sickness, absence
or insbility to ect, then the deputy warden, shall be the executiomer: Provided,
The warden, may in writing specially designate and appoint & sultable and competent
person to act for him end under his direction, as executioner in any particular
case: Provided, Nothing contained in the provisions of this section shall apply
%o & crime commiited at any time before the day when this section shall take effect.
Such erime shall be punished aceording to the provisions of law existing when it
is comitted, in the seme manner as if this section had not been passed; and the
provisions of law for the inflietion of the penalty of death upon convieted
eriminals in existenee on the day prior to the passage of this section are eontinued
in existence and are applieable to all erimes punishable by death, which have ‘been
or may be committed before the time when this section takes effeat. A crime
punisheble by death cmnitull_f"on or after the taking effeect of this amct must be
punished according to the provisions herein made ani not otherwise.

Bsé:‘yl. When any person shall be sentenced %o be hanged such punishment
shell be inflicted within the walls of the stete penitentiary, or within the yard
or inclosure adjacent thereto, under the supervision of the warden and in suech a
manner as to exclude the view of all persons save those permitted to be present &
as herein provided.

s.ﬁc: 3. Pesides the warden, the deputy warden, the executioner (in case
ons shell have been appointed by the werden) and his assistants, the following
persons and mone others may be present at the execution: The elergymsn in attendance
upon the prisoner, such othai' persons, not exceeding three in number, as the

prisoner may designate, and such other persons, not exceeding six in number, as the

warden may designate.
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32_, 4. Whenever the warden shall deem the presence of a military force
—
necessary to earry into effect the provisions of this ehapter, he shall make that
fact known to the governor of the state, who 1s hereby authorized to call out aso muech
of the military force of the state as in his judgment mey be necsssary for the

purpose.

See. 5. Whenever the warden shall inflict the punishment of death upon
=

a conviet, in obedience to the command of the ecourt, he shall make return of his
proceedings as soon as may be to the elerk of the court where the conviction was
had, and the clerk shall subjoin the return of the record of convietion and
sentence.

S-e_g. 6., If any conviet under sentence of death shall appear to be insanece,
the warden or sheriff having him in custody shall forthwith give notice thereof
to a judge of the distriet court of the judieial distriet in which said conviet
was tried and sentenced, and said judge shell at once make such investigation
as shall satisfy him as to whether a commission ought 4o be nemed to examine seid
conviet. If he shall determine that there is not sufficient reason for the
sppointment of a commission, he shall so find and refuse to suspend the exscution
of said conviet. If the judge shall determine that a eommission ought to be
appointed to examine such conviet he shall make a finding to that effect and
eause it to be entered upon the recoerds of the distriet court in the county in
whieh suech conviet was sentenced, and, if necessary, the judge shall suspend the
execution and appoint the three superintendents of the state hospitals for the
inssne at Topeks, Osewatomie and Lerned as a comnission toc examipe such cenviet,
and the commission shall exemine the conviet with a view of determining whether
he is sane or insane and shall report their findings in writing to said judge
within ten days after their eppointment. If for sny reasen eny of said
superintendents cannot serve in such capacity, said judge shall appoint in his
place ons of the assistant superintendents of said hespitel. If two of said
commission shall find said conviet insane, said judge shall suspend his execution
unt11)/further order. Any time thereafter, when it shall e made to appear %o
seld judge that said conviet has become sene, he shall eppoint & commission in
the menner aforesaid, who shall make enother investigation as to the sanity of
gaid conviet, and in case said conviet is again declared insane his execution shall

be suspended by the judge until further order, and such proceedings may be had at

such times as said judge shall order until it is either determined that said
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conviet is sane or incurably insane.

-

o sg_u. 7. In case said judge has suspended the execution of said conviet
pending-:n investigation as to his sanity, and said convict shall be found to be
sane, seid judge shall appoint a day for his execution, which shall be carried
into effect in the ssme manner as provided in the original sentence, a certified
copy of which shell be transmitted by mail to the executioner.

822. 8. The members of said conmission shall each receive mileage at
the rat:or five cents per mile for each mile mctually and necessarily traveled
in reaching amd returning from the place whers said conviet is confined aml
exemined, and it is hereby made the duty of said commissicn to act in this
capacity without compensation other then that already provided for them by law.
A1l of the findings and orders aforesaid shall be entered in the district cowrt
records of the county wherein seid conviet was originally tried and sentenced, and
the costs therefor, including those providing for the mileage of the members of
said eommission, shall be sllowed end paid in the usual manner by the county in
which said conviet was tried and sentenced to death.

Seg. 9, If a femasle convict under sentence of death shall appear to be
pnsnan: the warden or sheriff shall in like manner notify the judge of the distriet
court of the county in whieh she was sentenced, who shall in all things proceed as
in the case of an insane conviet.

Sec, 10. If the commission shell find that said female conviet is with ehild,
said judge shell suspend the execution of her sentence. At such time as it shall
be determined that such woman is no longer pregnant, said judge shell sppoint a
time for her execution, which shall be carried intoc effect in the same manner as
provided in the original sentence. The costs and expenses thereof shall be
the same as those provided for in the case of an insane conviet and shall be paid in
the same manner.

Sec. 11, If eny person who has been convicted of a erime punishable by deeth
and -en:;nuod to be henged shall escape and shall not be reteken before the time
fixed for his execution, it shall be lawful for the warden, or any sheriff or
other officer or person, to rearrest such person end return him te the custody of
the warden of the penitentiary, who shall thereupen make return thereof to the
governor of the state, m&‘;@:wmr shall thereupon issue a warrant fixing and

appointing a day for the execution, which shall be cerried into effect by the warden

—A
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in the same manner as herein provided for the execution of sn originel sentence
of death.

3:3.. 12. Whenever any person has been tried and convicted before any
ﬂistrie:;:oun in this state of a crime punishable by death, and under seid
conviction has been sentenced by said ecourt to suffer desth, it shall be the
duty of the clerk of the eourt before which said conviction was had to issue his
warrent, under the seel of said court, reciting therein seid convietion and
sentence directed to the warden of the penitentiary, cormending him to proceed
at the time nemed in said sentence to carry the same into execution by causing
the person so convicted and sentenced to be hanged by the neck until dead;
the clerk shall deliver the warrant %o the sheriff of the county in which
conviction was hed, and such sheriff shall thereupon forthwith remove such convicied
person to the penitentiary of the state, and there deliver him together with
said warrant, into the custody of the warden who shall receive and safely keep such
conviet within the penitentiery until the time of exeeution, or until otherwise
ordered by competent authority.

Sec. 13. It shell be the duty of the warden of the penitentiary on
receipt of such werrant, provided tup_r@i“cpurﬁ_ or a judge t_hareor have not
’ufxggmﬁ..n _l_r_uﬁa_ga?g._i_c\_l_l_of the execution, and provided, the governor ghall not have
commuted such sentence, or granted a reprieve or pardon to sueh conviet, to
proceed at the time nemed in said warrent te carry said sentence into execution
in the memner herein provided; and the manner of his executing seid warrent and
his doings thereon, he shall forthwith make return to said elerk, who shall cause
said werrant and return to be recorded as a part of the records of tle case.

Sec. 14. 1In case the supreme court, or any judge thereof, shall order a
suspension of the exeecution of sentence, the suspension shall econtinue until
the proceedings sre determined and after determining the seme, if the sentence
be confimmed, seld court shall appoint a day certain for and order the execution
of said sentence, it shall be the duty of the clerk of said court to issue %o
said warden his warrant under the seal of seid court, commanding him %o proceed
to earry said sentence into execution, at the time so appointed By the court,
whieh time shall be stated in said warrant; and upon receipt of said warrant it
shall be the duty of seid warden to cause sald sentence to be executed as herein

provided, at the time so appointed by the ecourt, and to make due return of said

warrent, and of his proceedings thereunder, forthwith to the clerk of the distriet
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court before which the convietion was had, who shall cause the szme to be
recorded as a part of the records of the case,

Seg. 15. Whenever the supreme court shall reverse the judgment of
convietion in accordanee with whieh any conviet has been sentenced to death and
is confined in the penitentiary as herein provided; it shaell be the duty of
the warden, upon receipt of a copy of such judgment of reversal, duly certified
by the clerk of seld court, and under the seal thereof, to forthwith eomply
with the judigment of the court.

Sec. 16, The board of administration shall erect a seaffold at the state

-
penitentiary and purchase such other materials and equipment as they deem

necessary to carry out the provisions of this act.

S_;?. 17. There is hereby appropriated out of any money in the state
treasury not otherwise appropriated the sum of two hundred fifty dollars for the

use of the board of administration in earrying out the provisions of section

sixteen of this /ct.
Sec. 18, Thet this act shall teke effect and be in force from and
=

after its publication in the statute book.
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§=5 MAKE OUT FOUR COPIES AND INSERT FULL TITLE OF BILL

Mag. Speaxer: Your Committee on. Judiclery

to whom was rereferred......... HOWB@...............bill No._.. 11 ., by . Mr. Heteh ..

and which was amended by the Committee of the whole House.....

have had the same under consideration fes=stwrrfeation, and instruct me to report the bill back to the House

__with the recommendation that it he passed. T ———

sy Chairman.
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STATE OF KANSAS

HOUSE OF REPRESENTATIVES

Mg, SPEAKER:

I move to amend.__ ,A?L;/@ _Bill No... f/
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